Post-Offer Form—Invitation to Self-ldentify (For Federal Contractors)

We ask all employees to provide the information requested below. It is confidential and kept separate from your
personnel files. Providing this information is totally voluntary and refusing to provide it will not result in any adverse
treatment. We are a federal contractor subject to Executive Order 11246 (which requires us to track applicants’ and
employees’ ethnicity/race and gender for statistical purposes) and the Vietnam Era Veterans’ Readjustment
Assistance Act (which requires us to track our employment of protected veterans). In compliance with these laws, our
Affirmative Action Program requires us to engage in outreach, monitor our employment decisions to ensure they are
nondiscriminatory, report certain data, and track our progress. The information you provide will be used only in ways
that are consistent with these laws. If you choose not to disclose your ethnicity/race or gender, we must record them
using visual observation. We are committed to equal employment opportunity for all employees in all matters of
employment (such as hiring, promotion, transfer, training, layoff, compensation, fringe benefits and termination),
regardless of race/ethnicity, color, religion, sex, sexual orientation, gender identity, national origin, disability,
protected veteran status, age, or any other status protected by law. Please check the appropriate boxes below and
return to [job title and address of company representative] as soon as possible. Thank you!

Print name: Job title:
What is Male
your Female
gender?
Are you Yes. Hispanic or Latino means a person of Cuban, Mexican, Puerto Rican, South or Central American or
Hispanic other Spanish culture or origin, regardless of race. If you check this box, you may skip the next question.
or : .
Latino? No. Continue to the next question.
What is White alone: A person having origins in any of the original peoples of Europe, the Middle East or North
your Africa.
race?

Black or African American alone: A person having origins in any of the black racial groups of Africa.

O O

Native Hawaiian and Other Pacific Islander alone: A person having origins in any of the peoples of
Hawaii, Guam, Samoa, or other Pacific Islands.

[

Asian alone: A person having origins in any of the original peoples of the Far East, Southeast Asia, or
the Indian subcontinent, including, for example, Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and Vietnam.

O

American Indian and Alaska Native alone: A person having origins in any of the original peoples of
North and South America (including Central America), and who maintains tribal affiliation or community
attachment.

Balance of Not Hispanic or Latino (Two or More Races): All persons who identify with two or more
races or some other race alone.

Are you a Yes. Includes: Disabled veteran (veteran of the U.S. military, ground, naval or air service who is entitled

protected to compensation (or would be if not receiving military retired pay) under laws administered by the

veteran? Secretary of Veterans Affairs or a person who was discharged or released from active duty because of a
service-connected disability), Active duty wartime or campaign badge veteran (veteran who served on
active duty in the U.S. military, ground, naval or air service during a period of war [Korean Conflict: June
27, 1950 — January 31, 1955; Vietnam Era: February 28, 1961 — May 7, 1975 for veterans serving in the
Republic of Vietnam or August 5, 1964 — May 7, 1975 for all other cases; Persian Gulf War: August 2,
1990 — current] or in a campaign or expedition for which a campaign badge has been authorized under
the laws administered by the Department of Defense), Armed Forces Service Medal veteran (veteran
who, while serving on active duty in the U.S. military, ground, naval or air service, participated in a U.S.
military operation for which an Armed Forces Service Medal was awarded pursuant to Executive Order
12985), or Recently separated veteran (any veteran during the 3-year period beginning on the date of
the veteran’s discharge or release from active duty in the U.S. military, ground, naval or air service).

No.
Sign here Signature: Date:
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	Invitation to Self-Identify (Explanation)
	Why use this form?

	q Employee data for employers who aren’t federal contractors but employ at least 100 employees: You need to know employees’ ethnicity/race and gender so you can compile your annual EEO-1 Report. To gather this data, you’ll need to use the post-offer f...
	q Applicant data for federal contractors with at least 50 employees and a federal contract or subcontract worth at least $50,000 ($150,000 for purposes of compliance with the veterans’ rules): You need certain applicant data for your written affirmati...
	 Ethnicity/race and gender of applicants: You need to know applicants’ ethnicity/race and gender so you can analyze whether your hiring process has an adverse impact based on ethnicity/race or gender.0F  To gather this applicant data, you may use our...
	 Protected veteran status of applicants: If the value of your federal contract or subcontract is at least $150,000, you must ask applicants whether they are protected veterans, so you can assess the effectiveness of your outreach efforts.1F  Our pre-...
	 Disability status of applicants: You must also ask applicants whether they have a disability.2F
	 The Office of Federal Contract Compliance Programs (OFCCP) provides mandatory language for the disability invitation. Our disability form contains the required language.
	 The previous expiration date of the OFCCP’s form was 05/31/2023. Federal contractors must begin using the current form (expiring 04/30/2026) no later than July 25, 2023.
	 Please note that the text of the disability form cannot be altered, except you may customize the optional section entitled “For Employer Use Only.” According to the OFCCP’s FAQs on the disability regulations, the form must display the OMB control nu...
	 Because you cannot alter the language of the disability form, we recommend that you not put your company logo on it. We also recommend that you use it as a stand-alone form that isn’t combined with the rest of your invitation to self-identify regard...


	q Employee data for federal contractors with at least 50 employees and a federal contract or subcontract worth at least $50,000 ($150,000 for purposes of compliance with the veterans’ rules): You need certain employee data for your written affirmative...
	 Ethnicity/race and gender of new hires: You need to know employees’ ethnicity/race and gender so you can compile your annual EEO-1 Report and your written affirmative action program under Executive Order 11246.
	 Protected veteran status of new hires: If the value of your federal contract or subcontract is at least $150,000, you need to know how many new hires are protected veterans.4F  You need this information in order to submit your VETS-4212 Report, whic...
	 The OFCCP has stated in its veterans FAQs that because the VETS-4212 only asks for aggregated veterans’ data, you have the option of asking for aggregated veterans data in your post-offer invitation to self-identify, rather than asking which specifi...
	 The OFCCP has posted a protected veterans infographic and FAQs about the infographic. These display the agency’s broad interpretation of the types of military service that qualify for the category of “active duty wartime or campaign badge veteran.” ...

	 Disability status of new hires: You also need to give new hires the opportunity to self-identify as having a disability.6F  You must use the OFCCP’s mandatory language for self-identification of a disability. The OFCCP’s language is contained in our...
	 Disability status of current employees: Because disability status can change over time, the disabilities regulations require you to periodically resurvey your workforce. You must resurvey employees at five-year intervals, and also remind employees a...
	 Vigilant recommends that you post a notice inviting protected veterans and employees with disabilities to self-identify. This is a simple way to meet your obligation to internally disseminate your affirmative action policy, as well as your duty to i...
	How to use this form

	q If new employees refuse to complete the post-offer form, then mark it yourself with the individual’s ethnicity/race and gender to the best of your ability and write “visual observation” on it, along with your name and the date.
	q Unfortunately, there isn’t a good option for gathering gender data from employees who don’t identify as male or female.
	 The Equal Employment Opportunity Commission (EEOC)’s FAQs for the EEO-1 Report allow reporting non-binary data only by manually entering notes in the comments box, with no opton for uploading the data into a specific field. The FAQs state: “Filers m...
	 If you choose to add a non-binary option to your invitation to self-identify, you’ll need to determine how to track and report the data when submitting your EEO-1 Report.

	q First, decide how to obtain ethnicity/race and gender data from applicants. The preferred option is to ask applicants to voluntarily complete the invitation to self-identify.
	 If the applicant never returns the form and a company representative never sees the individual, then you should log the ethnicity/race and gender as unknown (even if you think you can make a good guess based on the applicant’s name). But if a compan...
	 Unfortunately, there isn’t a good option for gathering gender data from applicants who don’t identify as male or female. The OFCCP forbids federal contractors from discriminating against workers on the basis of gender identity, but the OFCCP hasn’t ...
	 Ethnicity/race and gender data must be kept confidential and separate from the applications. If you use a hard copy application form, you may have a tear-off sheet for ethnicity/race and gender data, but once the applicant completes the ethnicity/ra...

	q Second, if you have a federal contract worth at least $150,000 and thus are covered by the veterans’ rules, you should consider whether you might want to allow employees to disclose other military service that doesn’t fit neatly into the four catego...
	q Third, make sure you seek both applicant and employee data. You will have a total of four self-identification forms: (1) pre-offer race/ethnicity, gender, and veteran status; (2) pre-offer disability status; (3) post-offer race/ethnicity, gender, an...
	 For every employee, you must have data on race/ethnicity and gender. Unlike applicants, you don’t have the option of labeling either of those characteristics as “unknown.” If the employee doesn’t respond to the questions about race/ethnicity or gend...
	 Unfortunately, there isn’t a good option for gathering gender data from workers who don’t identify as male or female. As explained above, the OFCCP hasn’t provided guidance on how to gather, track, or report non-binary gender data. If you leave non-...

	q Fourth, establish a schedule to resurvey your workforce periodically regarding their disability status. You must survey employees during your first full AAP year after March 24, 2014, and then at least every five years after that, including at least...
	 If an individual doesn’t self-identify as a person with a disability, but the disability is obvious (such as blindness or a missing limb) or you know about the disability (such as through the individual’s verbal disclosure), OFCCP says you may desig...
	 The affirmative action regulations don’t specify an option for designating someone as a protected veteran if they fail to self-identify, but they do say that the employment protections include anyone known to the contractor to be a protected veteran...

	q Fifth, you should tailor the model posted notice and display it in an area where employees are likely to see it, such as the lunchroom. Employees and applicants have the right to review your written affirmative action plans for veterans and people w...
	If you’re a federal contractor and you’d like to find out how Vigilant can help you prepare and implement your affirmative action programs, contact your Vigilant affirmative action representative or Vigilant Law Group employment attorney.
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